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Expert legal advice for dentists in 
all aspects of buying, selling and 
running dental practices.
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“ELSE WENT 
ABOVE AND 
BEYOND 
TO ENSURE 
EVERYTHING 
WAS DONE IN THE 
MOST THOROUGH AND 
CONCISE WAY.”

DID YOU?KNOW
RECENT REPORTS 
FORECAST THAT  
UK DENTISTRY 
WILL BE WORTH

A 14%  
INCREASE  
ON ITS CURRENT VALUE.

£9 BILLION
BY 2018.
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With increasing numbers of rules and regulations, and its own sector specific 
legislation, legal issues facing dentists and dental practices can often be 
complex and time-intensive so require knowledge, expertise and experience 
in this niche area of law.

HELP IS AT HAND 
We have many years experience in providing 
expert advice to dentists in all aspects of buying, 
selling and running dental practices, including the 
complex laws surrounding GDS contracts and PDS 
agreements.

As well as sales and purchases, our Dental Law 
team is experienced in partnership law, partnership 
agreements, expense sharing agreements, 
associate agreements, employment contracts and 
regulatory matters.

DENTAL LAW
COMPREHENSIVE SPECIALIST LEGAL 
SERVICES TAILORED FOR DENTISTS

WHAT MAKES US DIFFERENT 
We take pride in ourselves on providing prompt, 
sound, practical advice, taking the stress and worry 
out of transactions and the management of your 
dental practice.

We can offer advice and support to individual 
dentists, partnerships, dental bodies corporate, 
associates, hygienists, therapists and your practice 
manager on all aspects of law that relate to dentistry.
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PRACTICE SALES AND PURCHASES 
THE REGULATORY FRAMEWORK AROUND DENTISTRY MEANS 
BUYING OR SELLING A DENTAL PRACTICE IS QUITE DIFFERENT 
TO BUYING AND SELLING A BUSINESS OF ANY OTHER TYPE

EARLY CONSIDERATIONS 
Whether you are buying or selling a dental 
practice, one of the most important issues 
is to agree the price, which will include 
equipment, value of stock and goodwill. 

We have particular experience in 
overcoming complications where dentists 
have set up an expense sharing partnership, 
and one expense sharer wants to retire 
before the other(s).

In the case of an NHS practice, the transfer 
of the GDS contract or PDS agreement are 
key and serving the appropriate notices at 
the appropriate time will help to ensure that 
NHS England do not have any grounds to 
object to the transfer.

SALE & PURCHASE AGREEMENTS 
Our team will prepare sale and purchase 
agreements which are specifically tailored to 
you and your practice. A sale and purchase 
agreement for any other type of business 
would not contain all of the safeguards and 
provisions required when a dental practice 
is being bought/sold.

Amongst other matters a contract will also 
need to deal with the following:

•	 Apportioning	uncompleted	treatments	
between the buyer and the seller

•	 Restricting	the	seller	after	completion	in	
terms of setting up another practice

•	 Contacting	patients	and	enticing	staff	
away to preserve the goodwill of the 
practice

•	 TUPE	considerations
•	 Freehold/leasehold	property	matters
•	 A	series	of	warranties	and	indemnities.

CQC REGISTRATION 
Without registration with the Care Quality 
Commission (CQC), a dentist is unable to 
practice dentistry. Careful coordination 
of the registration process, including the 
seller’s cancellation of registration and 
the registration of the buyer, is essential to 
ensure a smooth handover.

If the practice has an NHS contract it is now 
likely that the CQC registration will have to 
correlate with the NHS contract. This means 
that if the buyer and seller are entering 
into partnership in order to transfer the 
NHS contract, the partnership must also be 
registered with the CQC.
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DID YOU?KNOW

“ELSE KEPT THE TRANSACTION AS UNCOMPLICATED AS 
POSSIBLE AND KEPT ME INFORMED EVERY STEP OF THE WAY.”

PRACTICE 
SALES AND 
PURCHASES 
WILL, ON AVERAGE, TAKE AN  

EXTRA 2 
MONTHS 
TO COMPLETE...

...WHEN USING 
NON-SPECIALIST 

ADVISERS!
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DID YOU?KNOW
OUR TEAM HAS  
DEALT WITH OVER  
200 DENTISTS 
SINCE 2006...

...ADVISING ON 
ALL ASPECTS OF 
BUYING, SELLING AND 
MANAGEMENT OF 
DENTAL PRACTICES.
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INCORPORATING YOUR DENTAL PRACTICE
INCORPORATION MEANS YOUR PRACTICE BECOMES 
A SEPARATE LEGAL ENTITY WITH LIMITED LIABILITY

LIMITING YOUR LIABILITY 
With limited liability the owners of the practice are not personally liable for contracts entered into by the 
practice, acts done in the name of the practice or the debts of the practice, amongst other things. This remains 
so as long as the practice is operated appropriately and it and everyone who is involved with the practice, 
complies with all applicable legislation. The two principle ways of incorporating in England and Wales are 
by becoming a company, limited by shares, or by becoming a limited liability partnership (LLP).

WHAT DOES IT INVOLVE 
Incorporation involves the sale/transfer of your 
dental practice, including all the equipment, 
goodwill and property (if appropriate) to a 
new legal entity, most commonly a limited 
company set up to provide dental services.

The day to day running, management and workings 
of the practice remain unchanged but the business 
structure is now likely to be more advantageous to 
the owners.  Incorporating your practice may also 
bring significant tax and commercial benefits.

WHAT STEPS DO I NEED TO TAKE 
Whichever type of incorporation you choose, 
your first step is to speak to your accountant 
and then speak to a specialist solicitor who can 
put the appropriate documentation in place and 
manage the incorporation process for you.

We will liaise with all of your other advisers (including 
your accountant and financial adviser) to ensure 
everything is handled efficiently, effectively and 
so you get the most benefit out of incorporation.
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AGREEMENTS FOR PARTNERS & ASSOCIATES 
WHATEVER THE WORKING RELATIONSHIP BETWEEN THE 
DENTISTS IN A PRACTICE IT IS ALWAYS ADVISABLE TO 
HAVE A FORMAL AGREEMENT DRAWN UP

DENTAL PARTNERSHIP AGREEMENTS 
If you are partners in a practice, or intend to be a 
partnership, it is important to understand the implications 
of this and have a written agreement in place. Dental 
partnerships are subject to the same risk of disputes 
between partners as any other business. 

Carrying on a partnership based on an informal 
verbal agreement - even if your partners are trusted 
friends - runs the risk of greater financial loss and 
disruption if a dispute occurs, especially as there 
will be no clear way of settling such a dispute.

Your dental partnership agreement should be 
specifically tailored to your requirements on all issues 
including profit sharing, disputes, how to value a 
partner’s share of the partnership and what happens 
if a partner dies or retires from the practice.

EXPENSE SHARING AGREEMENTS 
An expense sharing agreement allows two or 
more dentists to work alongside one another in 
a practice, sharing expenses such as rent, utility 
bills, costs of shared equipment and the wages 
of staff. This can offer a lot of flexibility and has 
many benefits, financial and otherwise. However, 
it is important to establish clear boundaries in 
terms of patient lists and personal assets.

An expense sharing agreement will have many of 
the advantages of a traditional partnership such 
as enabling a dentist to benefit from interaction 
and support from other dentists in a professional 
environment. However, a dentist will still have 
independence and the freedom that comes 
with being the sole owner of their practice.
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ASSOCIATE AGREEMENTS 
If you invite an associate dentist to join your practice - even 
if they are a friend or colleague you have known over many 
years - it is important to have a written contract in place.

As more associate dentists have begun to work in practices 
based on verbal agreements only, increasing numbers 
of problems can arise when it comes to employment 
status, handling any under-performance or substandard 
work, agreeing the ownership of goodwill and deciding 
what happens when the associate leaves the practice.

A comprehensive associate agreement drafted by a 
specialist in dental law can ensure that both parties clearly 
understand their obligations and responsibilities. Restrictive 
covenants can also prevent problems later, for example they 
can limit the associate’s right to establish a rival practice 
or to take patients with them if they leave the practice.

DID YOU?KNOW
DENTISTS ARE FAR MORE 
LIKELY THAN OTHER 
TYPES OF HEALTHCARE 
PROFESSIONALS TO BE 
OPERATING A PARTNERSHIP 
WITHOUT A FORMAL, 
WRITTEN AGREEMENT.

“ELSE IDENTIFIED 
PROBLEMS BEFORE 

THEY AROSE, 
DISCUSSING ALL 

THE OPTIONS 
TO OVERCOME 

THE POTENTIAL 
BARRIERS.“



01283 526 200 elselaw.co.uk

“I CAN’T THANK THE TEAM AT ELSE ENOUGH, 
 I WOULD HIGHLY RECOMMEND THEIR SERVICES.”

DID YOU?KNOW

ELSE SOLICITORS HAS 
BEEN AWARDED UK’S 
DENTAL LAW FIRM 
OF THE YEAR AT THE 
2013 ACQUISITION 
INTERNATIONAL 
LEGAL AWARDS.

DENTAL  
LAW FIRM  
OF THE YEAR!
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GDS CONTRACTS & PDS AGREEMENTS
THERE ARE TWO TYPES OF CONTRACT FOR NHS DENTISTS, 
THEY DEAL WITH THE WORKING RESPONSIBILITIES OF YOUR 
PRACTICE AND THE VALUE OF THE WORKING RELATIONSHIP

WHICH CONTRACT DO I HAVE 
One of the key differences between GDS contracts and 
PDS agreements is that only a GDS contract is saleable 
when you are looking to sell your NHS practice. A GDS 
contract gives dentists the flexibility of taking on a partner 
- which can be helpful at retirement - but sometimes 
have lower Units of Dental Activity (UDA) values.  

Under a PDS agreement you may attract a higher UDA 
value however you are not able to take on a partner. If 
you are looking to sell your practice, the only way to 
take on a partner, if you have a PDS agreement, is to 
apply to the NHS to convert this to a GDS contract.

When selling an NHS practice, holding a GDS contract 
or PDS agreement will often be the most valuable 
asset of the practice and is often worth more than 
the value of the property owned by the practice.

FUTURE PLANS 
Any consideration to change from a pre-2006 
contract or from a PDS agreement to a GDS contract 
must include careful thought and planning of the 
general commercial strategy of the business.  

Terms of the new (post-2006) GDS contracts and 
PDS agreements can prevent the business from 
pursuing certain expansion strategies or the dentist 
from pursuing tax planning and exit strategies. 
All factors must be weighed up in context. 

HELP IS AT HAND 
Our expert Dental Law team has all the up-to-date and 
in-depth knowledge of the legislative framework of dental 
practices and changes that may be in the pipeline. 

Our specialist knowledge of all contractual and regulatory 
issues is central to all the legal services we provide.
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FOR BUSINESS
•	 Commercial Property
•	 Construction & Engineering
•	 Business Services
•	 Debt Recovery
•	 Dispute Resolution
•	 HR & Employment
•	 Insolvency & Business Recovery
•	 Intellectual Property
•	 Mediation

FOR YOU
•	 Civil Litigation
•	 Employment Law Advice
•	 Wills & Probate

SPECIALIST
•	 Banking & Finance
•	 Brewing Industry & Pub Companies
•	 Dental Law
•	 Sports & Entertainment Law

OTHER LEGAL 
SERVICES WE OFFER


